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LABOUR LAW UPDATE 2008 – AUGUST AND SEPTEMBER 2008

Section 23 of the Constitution deals with labour relations. Which of the following is not a right granted to employees in terms of section 23:

a. the right to fair labour practices;

b. the right to join a trade union; 

c. the right to form a trade union

d. the right not to be dismissed; or

e. the right to strike

Which of the following statements is correct:

f. the rights and protections afforded by the labour relations act apply to any individual working or rendering services to another whether as an employee or as an independent contractor;

g. only certain of the rights contained in the LRA and the BCEA apply to independent contractors;

h. independent contractors are not employees and the provisions of the labour legislation does not apply to them;

i. the labour legislation does not apply to independent contractors but the relationship with an independent contractor can only be terminated for a fair reason and in accordance with a fair procedure; or

j. none of the above

Section 83A of the BCEA and section 200A of the LRA:

k. creates a rebuttable presumption as to who is an employee;

l. if triggered, shift the onus of proving that the individual is not an employee onto the employer;

m. change the factors that have to be taken into account in determining whether or not an individual is an employee;

n. (a) and (b); or

o. (a) and (c)

Section 83A of the BCEA and section 200A of the LRA does not apply to:

p. individuals occupying senior positions;

q. individual working in certain sectors including manufacturing and hospitality;

r. individuals earning in excess of R149 736,00; 

s. individuals earning in excess of R115 572,00; or

t. none of the above

Which of the following statements is incorrect:

u. misconduct may justify dismissal in certain circumstances;

v. misconduct of any nature will warrant dismissal;

w. the seriousness of the offence has to be taken into account in determining whether dismissal is justified;

x. the impact of the misconduct on the relationship of trust should be considered in determining whether dismissal is an appropriate sanction; or

y. none of the above

The procedure followed in dismissing an employee for misconduct will only be fair if:

z. a formal disciplinary enquiry is held before an external chairperson;

aa. the employee is given an opportunity to state his case;

ab. the employee is made aware of the allegations against him and is allowed sufficient time to prepare a response;

ac. (a) and (c); or

ad. (b) and (c)

Which of the following dismissals will be automatically unfair:

ae. the reason for the dismissal is that the employee participated in an unprotected strike;

af. the reason for the dismissal is that the employee committed acts of misconduct while on strike;

ag. the reason for the dismissal is that the employee participated in a protected strike;

ah. the reason for the dismissal is that the employee intimidated non-striking employees while on strike; or

ai. all of the above

When an employer dismisses employees based on its operational requirements it is required to:

aj. consult with the employees before any final decisions regarding the dismissals are taken;

ak. consult with employees regarding the reasons for the proposed dismissals and the alternatives to the dismissal;

al. pay the dismissed employees severance pay, even if they unreasonably refuse an offer of alternative employment;

am. (a) and (c); or

an. (a) and (b)

An employer dismissing an employee based on the employee’s ill health or incapacity is required to:

ao. compensate the employee for all medical expenses the employee incurred where the ill health or injury is work related;

ap. pay the employee severance pay;

aq. consider alternatives to dismissing the employee such as transferring the employee or adapting the employees work circumstances or duties;

ar. consult with the employee and allow the employee to be assisted by a fellow employee or a trade union representative;

as. (c) and (d)

A failure to renew a fixed term contract of employment:

at. amounts to a dismissal if the employee can prove that he had a reasonable and legitimate expectation of renewal of the contract;

au. always amounts to a dismissal;

av. amounts to a dismissal if the employee subjectively expected the employer to renew it;

aw. amounts to a dismissal if the fixed term contract had been renewed once before;

ax. none of the above

The EEA prohibits:

ay. differentiating between employees on any ground;

az. discriminating against employees on the listed grounds only;

ba. discriminating against employees on any ground included but not limited to those listed in the EEA;

bb. unfairly discriminating against employees on any ground including but not limited to those listed in the EEA

The EEA requires affirmative action to be implemented by:

bc. all employers;

bd. employers in certain sectors only;

be. designated employers being employers who employ more than 50 employees or an employer with fewer than 50 employees but with a total annual turnover in terms of Schedule 4 to the EEA;

bf. designated employers being employers who employ more than 50 employees; or

bg. none of the above

Designated groups for whom affirmative action measures must be implemented in terms of the EEA are:

bh. black people;

bi. women;

bj. disabled people;

bk. Chinese people; or

bl. all of the above

The Employment Equity plan must contain:

bm. the objectives for each year of the plan;

bn. numerical goals in compliance with the quotas set out in the EEA;

bo. numerical goals designed to achieve equitable representation within the various occupational levels and categories;

bp. (a) and (b); or

bq. (a) and (c)

In terms of the Prevention and Combating of Corrupt Activities Act (“the PCCA”):

br. any person who suspects that any other person has committed an offence as defined in the PCCA has a duty to report it;

bs. any person who holds a position of authority and who knows and has evidence to prove that any other person has committed an offence as defined in the PCCA has a duty to report it;

bt. any person who holds a position of authority and who knows or ought reasonably to have known or suspected that any other person has committed an offence as defined in the PCCA has a duty to report it; 

bu. any person who holds a position of authority and who knows or ought reasonably to have known or suspected that any other person has committed an offence as defined in the PCCA involving an amount of R100 00,00 or more has a duty to report it; or

bv. none of the above

Which employees are afforded protection by the Basic Conditions of Employment Act?

bw. members of the National Intelligence Agency, the South African Secret Service, the south African National Academy of Intelligence and unpaid volunteers working for a non-profit organisation 
bx. all employees except members of the National Intelligence Agency, the South African Secret Service, the south African National Academy of Intelligence and unpaid volunteers working for a non-profit organisation 
by. employees earning over R149 736 per annum

bz. all employees

ca. none of the above

In terms of the Basic Conditions of Employment Act, an employment contract may be terminated on notice of no less than:

cb. 1 week, if employed for 6 months or less

cc. 2 weeks, if employed for between 6 months and 1 year

cd. 4 weeks, if employed for one year or more

ce. all of the above

cf. none of the above

In terms of the Basic Conditions of Employment Act, an employee may not work more than

cg. 45 hours per week

ch. 9 hours in a day if he / she works 5 days in a week

ci. 9 hours a day if he / she works more than 5 days in a week

cj. A and B

ck. A and C

If the basic condition of employment Act and an employee’s contract of employment contain conflict with regard to the conditions of the employee’s employment, does the Act or the contract take priority?

cl. the Act take priority

cm. the contract takes priority

cn. whichever one contains the provisions which are most favourable to the employee takes priority

co. it depends on whether the agreement is in writing

cp. none of the above

In terms of the Basic Conditions of Employment Act, on a public holiday,

cq. an employee is obliged to work, but is entitled to double his normal hourly wage

cr. an employee is not obliged to work, and is not paid for that day

cs. an employee is not obliged to work unless an agreement exists to the contrary

ct. an employee can elect whether to work or not.  If he / she elects to work on the public holiday, he / she is entitled to be paid double the normal daily rate. 

cu. C and D 

For the purposes of the Compensation for Occupational Injuries and Diseases Act, an “employee” does not include

cv. a person provided by a labour broker

cw. a dependant of a deceased employee

cx. a director or member of a body corporate

cy. an independent contractor

cz. none of the above

If the negligence of the employer causes an employee to be injured or contract a disease,

da. the employee may apply for increased compensation in terms of the Compensation for Occupational Injuries and Diseases Act

db. the amount of compensation may exceed the pecuniary loss suffered by the employee

dc. the compensation commissioner has no choice but to award increased compensation

dd. A and C

de. none of the above

Under the Occupational Health and Safety Act, the standard required of an employer to providing safe and risk free working environment is 

df. what is reasonable?

dg. what is practicable?

dh. what a reasonable expert in the field of the employer would do?

di. what is reasonably practicable?

dj. what is commercially viable?

The maximum penalty that may be imposed under the Occupational Health and Safety Act for negligently causing an injury is:

dk. a fine of R100 000

dl. a prison sentence of 2 years

dm. a fine of R100 000 or a prison sentence of 2 years

dn. a fine of R100 000 and a prison sentence of 2 years

do. none of the above

The aim of the Protected Disclosures Act is to

dp. protect employers from vexatious allegations being made against them 

dq. protect employees from being subject to occupational detriment as a result of having made a protected disclosure

dr. to provide procedures in terms of which employees may disclose information regarding improprieties of the by his / her employer in a responsible manner

ds. all of the above

dt. B and C only

An employee suffers an occupational detriment if he / she is

du. refused a transfer or promotion

dv. denied appointment

dw. refused a reference

dx. all of the above

dy. B and C only 

Which of the following statements relating the Unemployment Insurance Fund is/are correct?

dz. the employer is obliged to pay the employee’s UIF contribution

ea. the employee is obliged to pay his / her own UIF contributions

eb. the employer and employee pay the employee’s UIF contribution in equal shares

ec. all of the above

ed. none of the above 

The Unemployment Insurance Fund Act provides for payment of unemployment benefits in respect of temporary unemployment arising from:

ee. the termination of the employee’s services

ef. illness

eg. maternity

eh. adoption

ei. all of the above

Which of the following are requirements for the issue of a direct residence permit?  The foreigner:

ej. is a refugee

ek. possesses extraordinary skills or qualifications

el. has been a spouse to a permanent resident or citizen for 5 years

em. intends to retire in South Africa

en. all of the above

Which of the following are requirements for the issue of an indirect residence permit?  The foreigner:

eo. is a refugee

ep. possesses extraordinary skills or qualifications

eq. has been a spouse to a permanent resident or citizen for 5 years

er. intends to retire in South Africa

es. all of the a
MCQ ANSWERS
	1
	D
	The right not to be dismissed.

	2
	C
	Independent contractors are not employees and the provisions of the labour legislation does not apply to them.

	3
	D
	A and B

	4
	C
	Individuals earning in excess of R149 736,00.

	5
	B
	Misconduct of any nature will warrant dismissal.

	6
	E
	B and C

	7
	C
	The reason for the dismissal is that the employee participated in a protected strike.

	8
	E
	A and B

	9
	E
	C and D

	10
	A
	Amounts to a dismissal if the employee can prove that he had a reasonable and legitimate expectation of renewal of the contract.

	11
	D
	Unfairly discriminating against employees on any ground including but not limited to those listed in the EEA.

	12
	C
	Designated employers being employers who employ more than 50 employees or an employer with fewer than 50 employees but with a total annual turnover in terms of Schedule 4 to the EEA.

	13
	E
	All of the above

	14
	E
	A and C

	15
	D
	Any person who holds a position of authority and who knows or ought reasonably to have known or suspected that any other person has committed an offence as defined in the PCCA involving an amount of R100 00,00 or more has a duty to report it.

	16
	B
	All employees except members of the National Intelligence Agency, the South African Secret Service, the South African National Academy of Intelligence and unpaid volunteers working for a non-profit organisation.

	17
	D
	All of the above

	18
	D
	A and B

	19
	C
	Whichever one contains the provisions which are most favourable to the employee takes priority.

	20
	E
	C and D

	21
	D
	An independent contractor.

	22
	A
	The employee may apply for increased compensation in terms of the Compensation for Occupational Injuries and Diseases Act.

	23
	D
	What is reasonably practicable?

	24
	D
	A fine of R100 000 and a prison sentence of 2 years

	25
	D
	All of the above

	26
	D
	All of the above

	27
	C
	The employer and employee pay the employee’s UIF contribution in equal shares.

	28
	E
	All of the above

	29
	C
	Has been a spouse to a permanent resident or citizen for 5 years.

	30
	E
	All of the above
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