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Complying with Changes in Legislation

Finance professionals always had one standard answer when a client consulted them about new legislation and its effect on their business:  “Obtain legal advice”.  But that approach is apparently no longer adequate and it has now become vital for auditors, accountants and financial consultants to be aware of the new laws, regulations and other pronouncements that are now published on an almost daily basis. 
Although the finance professional cannot be held responsible for legal non-compliance and is not expected to be an expert in all legal matters, he / she is reasonably expected to have an understanding of all the relevant legislation and regulation that would have a significant effect on a client or employer’s business that is sufficient to enable them to evaluate the risks involved and advise on the most appropriate course of action.
A good example is the National Credit Act.  The Act was promulgated nearly two years ago to regulate the credit industry and to codify the rights of consumers, but could there still be one individual, consultant or business that has not in some way been affected by this progressive legislation yet?  From the large corporate who needs to re-evaluate their credit practices to the individual who is simply applying for a new credit card, all are guaranteed to have experienced the impact of the Act at some stage during the last few months.  And somewhere between these two extremes is the accountant who is simply expected to know what the requirements are when his employer approves a staff loan, the auditor whose client expects her to tell them that they need to be registered unless they want all their credit agreements to be unenforceable and the consultant whose client has probably already extended credit and is now suddenly wondering about complying with the Act.
Besides advising the client to “get legal advice”, where does the finance professional turn to ensure he / she is entirely up to date with the latest developments, and how do they ensure that this knowledge is kept up to date?

It goes without saying that one should constantly monitor the press and industry journals to be notified of developments and interpretations thereof, but that on its own can never be enough for the professional who needs to distinguish himself / herself from other so-called consultants.  What is required is an understanding of the relevant legislation, its objectives and the instruments and bodies created by it.
During May and June 2008 Fasset will be presenting a half-day lifelong learning event that will aim to assist participants in developing their skills in using legislation by explaining the following recent developments affecting the sector:

· Recent developments in anti-money laundering legislation

· The National Credit Act, 2005

· The Auditing Profession Act, 2005, Reportable Irregularities and the role of the Independent Regulatory Board for Auditors

· Broad-Based Black Economic Empowerment and the CA Charter

· Corporate Law Reform
The discussions will not only inform participants about the objectives, terminology used, and salient sections of each of the above, but also provide an overview of the relevant source legislation that will enable participants to use the legislation as a point of reference to solve future questions, and to form their own interpretation of the requirements.

“If you study to remember, you will forget, but, if you study to understand, you will remember.”
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